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IN THE HONORABLE SENATE OF THE STATE OF ILLINOIS
FOR THE NINETY-SIXTH GENERAL ASSEMBLY2 | [l 1 37
SITTING AS AN IMPEACHMENT TRIBUNAL

In re )
Impeachment of )
Governor ROD R. BLAGOJEVICH )

HOUSE PROSECUTOR’S

MOTION FOR ADDITIONAL DOCUMENTS OR MATERIALS

House Prosecutor David W. Ellis, pursuant to Senate Impeachment Rule 15(b)(2),
moves for the admission of additional documents into evidence and, in support thereof, states
as follows:

1. The House Prosecutor seeks to admit various newspaper articles relating to the
procurement of flu vaccines by the State of Illinois.

& Copies of these documents are attached to this Motion.

% These documents will be introduced during the live testimony of Representative
Jack D. Franks as an exhibit.

4. These documents are relevant and material because they demonstrate Governor
Blagojevich’s actions with regard to, and responsibility for, the procurement of flu vaccines, as
provided in paragraph 10 of the Article of Impeachment.

5. These documents are not redundant because they do not exist in the proposed
form.

6. Moreover, although some evidence related to this issue is contained in the House
impeachment record, under Senate Impeachment Rule 15(g), the evidence is not deemed

redundant simply because it relates to material already in the record.



WHEREFORE, the House Prosecutor respectfully moves for the admission of various
newspaper articles relating to the procurement of flu vaccines by the State of Illinois at the

Impeachment Trial.

Respectfully submitted,

DAvVID W. ELLIS,
HOUSE PRQSECUTOR

David W. Ellis

House Prosecutor

Illinois House of Representatives
412 State House

Springfield, IL 62706
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flu vaccine from Europ

‘BY LYNN SWEET
Sun-Times Washington Burenu Chief

Days before a presidential election where
4 flu vaccine shortage is an issue, Gov.
Blagojevich today will seek federal permis-
sion to import 30,000 doses from Europe for
Tilinois nursing home residents. d
 The FDA is likely fo reject the Blagoje-
vich request in the latest chapter of an on-

going struggle between Tilinois and the Bush -

administration that is part of the national
debate over importing prescription drugs
frofn other countries. 5
Ten days ago, the U.S. Food and Drug
Administration said ‘the government was
contacting every vaccine. maker in the world
_ for additional supplies, but did not not want
to create “false hope” while exploring
“every option.” . . e
On Sunday, a spokesman for the FDA

.who did not want his name used zaid the

agency had not received the letter from

. Blagojevich, echoing the earlier statement.
“The Department of Health and Human
Services and the FDA have been and are
. committed to working expeditiously to
identify and make available to 1J.8. citizens
in those high-riek categories established by
the Centers for Disease Control anid Preven-

tion all potential worldwide sources of safe’

influenza vaccine,” the spokesman said.

Tllinois defied the FDA earlier this month
when it launched a service to help residents
buy cheaper prescription drugs from Can-
ada, Great Britain and Ireland. Drug pur-
chases from other countries are illegal, but
the FDA has not tried to shut down the plan,
called the “I-Savé-Rx"” program.

Seeks 30,000 doses
Blagojevich is sending a letter today to

Lester Crawford, the acting FDA commis--

sioner, asking for approval to purchase at

" least 30,000. doses of flu vaccine made by -

" Aventis Pasteur, a French pharmaceutical
company in its Lyons plant. .

Aventis Pasteur is already providing more ]

that 54 million doses of flu vaccine and Flu-
Mist nasal spray to the United States.

“The only barrier to distributing the vac-
cine to Illinois residents is clearance by the
Food and Drug Administration,” Blagoje-
vich said in his letter to Crawford.

The state learned of the potential to buy
the flu vaccines from the governor’s staffers
who work on and helped develop the I-Save-

Rx program, Scott McKibbin and Ram Ka-
math. The state employees were in Great

. Britain to deal with suppliers and pharma-
cies doing business with I-Save-Rx.

Well aware of the flu vaccine shortage, .

they scouted around and found the medi-
cine available for purchase. Blagojevich

: saigl_'the vaceines could be “shipped within

tol uy
e

hours of approval by the. FDA” .
The Illinois Department of Public
Health, according to a release from the
state, evaluated the ingredients of the vac-
cines and concluded that the medicine “con-
tains the identical properties as the Aventis’
vaccine produced for the United States.”
State personnel did not inspect the Lyons
plant: Blagojevich in his letter to Crawford
urged the FDA to decide if inspections are
needed and, if so, “conduct them immedi-
ately.” P "

Shortage factors into campaign

Stories about seniors and others standing
in long lines for flu shots have run in the
closing days of the presidential campaign.
The' political implications of the shortage
grew sharper when President Bush apd Sen.
John Kerry were asked about the flu short-
age in the final presidential debate.

Rush urged younger people not to get the
chot-in .order to save supplies for at-risk
populations, including almost all senior eiti-
zens. He blamed the cost of lawsuits for -
driving U.S. manufacturers out of the flu
vaccine business. Last week, Bush signed a
measure that gave limited liability protec-
tion to flu manufacturers. . .

Kerry is running a TV ad in some battle-
ground states blaming Bush for the shrink-
ing supply. “Instead of fixing the problem,
production of the vaccine was sent to a fac-
tory overseas,” the Kerry spot said. “Now
Bush wants Canada to help, even though his
own policies make it illegal for us to import
medieine from Canada.”

Blagojevich and Rep..Rahm Emanuel (D~
111} have led the fight to make legal imports
of prescription .drugs_from Canada and
other countries. The FDA and the Bush
White House have resisted, on the grounds,
that the government will not be able to
guarantee the saféty of the medicine.

Origips of problem :

“The flu vaccine crisis started Oct. 5 when
the_ British government suspended the li-

_cense of Chiron Corp., which was to have

produced between 46 to 48 million doses of
Fluvirin, about half of the supply for the
U.S. market. The British suspected possible

. microbial contamination, and on Oct. 15

FDA inspectors visited the Chiron plant in

Liverpool and determined none of the vac-

cine made there was safe to use.
Tn addition to seeking approval to use the

“French flu vaccine, Blagojevich is asking the

CDC to allow Illinois to use federal funds to
pay for the medicine. If turned down, the
governor will use state money.

Abby Ottenhoff, a Blagojevich spokes-
man, said if more doses are located, the
state would seek to distribute the medicine
to hospitalized children. '
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Hllinots Govem'orSeeksII. Vaccine Abroad

By MONICA DAVEY -

" Gov. Rod R. Blagojevich of Illinois,

one of several leaders of state efforts
'to buy prescription drugs from out-
side the United States, says he has
found at least 30,000 doses of flu vac-
“cine in his conversations with over-
seas drug wholesalers and wants
permission from the federal authori-
ties to buy the doses for elderly resi-
dents of his state.

With reports of people in Illiriois
and around the country waiting
hours in lines for flu shots and even'
driving to Canada for the vaccine,
Governor Blagojevich, a Democrat,
will ask the Food and Drug Adminis-
tration today for permission to buy
the added doses through European

wholesalers at a rate he says he has

already negotiated — $7 a dose.

The request is certain to raise new
questions about a vaccine shortage
that hag left the nation with about
half its normal supply: how quickly

will the F.D.A, decide whether it is-

safe to import deses of the vaccine,
and is it the role of state or local offi-
cials to find extra doses and buy
them for their own residents? .

Yesterday, Mr. Blagojevich’'s
aides said he -intended to send the
30,000 extra shots — perhaps. more —
to the state’s most vulnerable resi-
dents, those in nursing homes. With-
out the extra shots, his aides said, the
federal authorities have promised
only 35,000 flu shots, all told, to Illi-
nois’s nursing homes, which have
about 100, 000 residents. .

“The flu season is nearly here, and
based on the supply offered to.us by
the federal government, thousands

of senior citizens and others in Illi- .

nois would be forced to brave the
winter without a flu shot,” Mr. Blago-
jevich said in a. news release. “It's
dangerous to expect them to do that.”

Nearly 3,000 Illinois residents died
of flu and pneumonia-related causes
in 2002, and nationwide some 36,000
die annually from the flu

In a letter to be faxed today to Dr.
Lester M. Crawford, the acting com-
missioner of the Food -and Drug Ad-
ministration, Mr. Blagojevich .asks

- for a swift answer to his request to
buy the fluvaccine. - .

“In light of the critical importance
of this matter to the public health, I
lrge you to give this request the
highest priority and to expeditiously
direct the officials at F.D.A. to take

whatever steps necessaryto give the
State of 1llinois the necessary autho-
rizations to make this drug available
toits citizens,” the letter says.

Mr. Blagojevich reguested that the
federal Centers for Disease Control
and Prevention allow Illinois to use

A request for federal
approval to buy flu
shots from overseas
wholesalers.

federal money to buy the-extra shots.
But if the C.D.C. refuses, the state
will cover all costs itself, he said.
Reached at his home yesterday,
Dr. Crawford said his agency had re-
ceived many leads on extra doses of

-+ the flu vaccine and was already in
negotiation with three countries for

five million additional doses.
“We're looking all over the world

for flu shots,” he said. “What we need_

to make sure, first, is that it's safe.
And the shots he is talking about may
already be among the ones we've lo-
cated, I don't know,” i

He said he needed to know the full
details of Mr. Blagojevich’s request
before responding. “If he’s got some-

thing, he should let us know,” Dr.

Crawford said. “We'll be very happy.

to follow up onit.” .

‘Abby Ottenhoff, an aide to Mr. Bla-
gojevich, said the 30,000 doses Illi-
nois wanted were produced by Aven-
tis Pasteur’s plant in Lyon, France,

* and had been intended for use by peo-

ple in Europe and Canada.
Aventis Pasteur, with a plant in

' Pennsylvania, is already providing

the bulk of this nation’s supply this
year, 55 million shots. Some 46 mil-

“Yionr additional doses to be provided

by a second company, Chiron, were
condemned because of concerns
about bacterial contamination at the
company’s factory in Liverpool,
England, leaving the authorities
here scrambling to find more.

Ms. Ottenhoff said 1llinois officials
believed that the 30,000 doses they
hoped to buy from the French plant
were simllar to those already being
used in the United States and sup-
plied by Aventis here. “It protects
against the same strains of the fluas
the one here is and it seems to be the
same,” she said.

For ‘months,

Mr. Blagojevich,

- along with a handful of other gover-

nors from the Midwest and else-
where, has engaged in a simmering
war with the Food and Drug Admin-
istration over whether to allow
Americans to -order their prescrip-
tions from Canada and Europe. Mr.
Blagojevich, who has started a buy-
ing program for residents of Hlinois,
says that the drugs from overseas
are safe and far cheaper than those
available in this country; the drug
agency, meanwhile, bars such pur-
chases and contends that the drugs
may not be safe or genuine. ;
Ms. Ottenhoff dismissed any no-
tion that the request for the vaccine
was part of Mr. Blagojevich’s politi-

_cal fight with the agency over broad-

er questions of drug importation.

“Illinois is — as is every other
state in the country — scrambling to
make sure it can get flu vaccine for
its most vulnerable residents,” Ms.
Ottenhoff said. “This is a real gov-
ernment crisis. And thanks to the re-
lationships we have made outside the
United States with our prescription
drug program, we have found these
supplies.” .

“If we have more than we need to
meet the most critical needs of Illi-
nois, he is more than willing to

share,” Ms. Ottenhoff said.
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Anyone at least
50 years old
is now eligible

By DEAN OLSEN

STAFF WRITER

People 50 and older will be able
to get flu shots next week from
Sangamon County's two public
health departments.

The Springfield and Sangamon
County departments of public

health aré expanding the groups of
people eligible for flu vaccine in re-
sponse to suggestions from the U.S,
Centers for Disease Control and
Prevention and Gov. Rod Blagoje-
vich. -

Since a -nationwide flu-vaccine

shortage began in October, parts of |

Hlinois and other states have seen a
falloff in demand for shots from
people most at risk from the flu.

In those areas, CDC officials and
Blagojevich say local health depart-
ments and health-care providers
should consider making shots avail-
able for people 50 and ‘older and
those who live with people in high-

risk groups.

The high-risk categories include
people 65 and older, children 6-23
months-old, pregnant women, peo-
ple of any age with chronic health
conditions, organ-transplant recipi-
ents and health-care workers who
provide direct patient care.

The new CDC recommendations
came out Dec. 17. The governor’s
announcement was made Wednes-
day. The recommendations aren’t

binding.

Expanding vaccine eligibility:

could reduce the severity of the flu
season in Illinois, Blagojevich aide
Abby Ottenhoff said. In an average
year, about 3,000 Iinoisans die
from influenza and pneumonia.

The expansion of eligibility also
could help health-care providers
who already have bought vaccine
doses and are worried about it
going to waste.

It’s not too late to get a flu shot,
said Ray Cooke, director of the
Springfield Department of Public
Health. People who receive the shot
develop immunities in one to three
weeks. Flu activity in Ilinois contin-
ues to be low, but flu-related virus-
es still could pick up in January or
February, Cooke said.

The governor said in a news re-

See SHOTS on page 2

SHOTS

B From page 1

lease that he is still trying to pur-

.chase nearly 300,000 doses of vac-

cine from Germany and France
because many [llinoisans in the
high-risk groups — the state’s
highest priority for vaccinations —
haven't received shots.

Ottenhoff said the governor
isn't contradicting himself when
he says he wants to provide flu
vaccine to people younger than 65
in some parts of the state while
giving !op-pnomy for flu shots to
senior citizens and others at high-
risk. Ottenhoff said many high-
risk people will benefit if the
younger people who care for them
or with whom they work are vac-
cinated.

The Springfield Health Depart-
ment, 1415 E. Jefferson St., has

fewer than 300 vaccine doses left,
Cooke said. The department will
make appointments for flu shots
for people who fit into the two
new categories if call the de-
partment at 789-2182, he said, *

Demand for flu shots from high-
risk people dropped off signifi-
cantly in late November, Cooke
said, but the department continues
to serve them during its vaccina--
tion clinics.

Beginning Monday, the Sa.nga-

mon-County Department of Public *
. Health, 2501 N. Dirksen Parkway,

will add the two new groups to its
list of people eligible for flu shots,
nurse Stephanie Standish said.
The county has more than 1,000
vaccine doses leff, she said.

The department’s vaccine clin-
ics are from 8:30 a.m. fo noon and
1:30 to 6:30 p.m. Mondays and
from 8:30 a.m. to noon and 1:30 to
4 p.m. Tuesdays through Fridays.

The departments will serve pec-

ple regardless of whether they live
in Sangamon County. The shots
cost $18 apiece, People covered by
Medicare. Part B or Medicaid
won't be charged.

Dean Olsen can be reached at
TRE-1543 or dean.olsen(@sj-r.com.



BY JIM RITTER
Health Reporter

Gov. Blagojevich looked like a
hero when he announced last fall he
had secured more than 250,000 flu
shots at the height of the vaccine

. shortage. -

But it now appeam mmaamgly
likely that the goverrior's nationally
publicized effort will wind up cost-
ing taxpayers nearly $2 million while
prclv:d.m.g little or no ‘pmtec‘hon.

The state bought the vaceines in
Europe, but the Food and Drug Ad-
ministration has refused to approve
their use here. And even if the FDA
were to give its OK, it’s doubtful
many people would want the ‘vac-
cine at this late date.

The flu season has gotten off to a
slow start, and health officials say
there's still time to get a shot. But
demand has dropped sharply since
last fall, when people waited hours
for shots.

"Local health departments have
ordered only 940 doses for January,
lets than 1 percent of the 100,000
shots the state is entitled to \mdef
federal rationing.

Indeed, health departments are
having trouble giving shots away.
Last Saturday for example, the city
had 2,000 free shots available for a
clinic at McKinley Park, but fewer
than 500 people showed 'upA

The state bought its. vaccines
“from a wholesaler, in the  United

om and secured several hun-
‘thousand additional, dopes for

New'Mem. a‘.slew York aﬂd Cleve— 5

land:

B]aga;:ewehasked Lhe FDA o

Oct. 26 tq-approve those vaccines,

- “The FDA has not said yes, it'a
pot said. no, it's not said anything,”
said the governor’s spokeswoman
Abby Ottenhoff. “They keep asking

“questions that have al.ready been

answered.™

_ Direct vs. middleman

The state bought’ Vaccines made
by Aventis and GlaxoBmithKline,
Ottenhoff noted that the FDA is al-

lowing another federal agency to’

import the GSKvaccine while
denying snch approval to Hinois.
“If they would, do their job and

" allow us to do our job for our citi-

zens, there would not be a proh-
lem,” Ottenhoff said. -
However, the federal government
urchased vaceines directly from
GlaxoSmithKline, while the state
bought from a middleman. An FDA
spokesman said it's safer to offer a
vaccing “from known eources in-
stead of unlicensed vaccine from
‘sources- that cannot be fully
-traced.”
If it can't import the vaccines,

thagtammaytrymsa]lthemm-

Europe. But this late in’ the season,

it's unclear whether there'd be_

many buyers.

So far, there have bean reports of
flu in Cook County and isolated
cases in the rest of the state, the
Tlinois Public Health Depart;'ment
said.

Last’ year, by comparison, flu
cases already had peaked and be-
gun tapering off by this time: How-
‘ever, the slow start doesn't heces-
‘sarily mean there will be fewer or
Jess-severe cases, said Dr. Julie
Morita, the Chicago Public Health
Department’s immunization direc-
tor.

To get a shot, call your doctor or
local health departmmt. In Chi-

‘cago, call 311.

SuN-

imes
1-14-05
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Hynes says state won’t pay

for governor’s

By Ray Long

Tribune staff reporter

SPRINGFIELD—State Comp-
troller Dan Hynes said he will
refuse to let Illinois pay for Eu-

, ropean-made flu vaccine that

Gov. Rod Blagojevich bought
but can’t impoxt, adding vet an-
other embarrassing twist to an

" initiative that the governor

VACCINE:
Blagojevich
aides trying
to resell shots

CONTINUED FROM PAGE 1

$2.5 million.

“In this casc, it just seems il-
logical for the governor’s office
to expect us to just pay $2.5 mil-
lion without questioning the
deal that they struck,” Hynes
said. "Why are we paying $2.5
million for flu vaccine that we
ay never see?

“Why are we assuming the
risk [when] the federal govern-
ment doesn’t approve of the vac-
cines being imported. And then,
waorst of all, why are we assum-
ing the risk for supplying flu
vaccines for citizens of other
states and cities?”

Hynes also said the gover-
nor'srequest for the vaccine vi-
olated state law because he
wanted to pay for the driogs out
of funds earmarked for the state
Department of Public Aid even
though that agency was not in-
volved in the deal.

Vaccine order defended

Blagojevich's spokeswoman
Abby Ottenhoff said the gover-
nor was right to order the med-
icine when he did and the
wholesaler deserved payment.

"We made a decision last fall
in the midst of an emergency
vaccine shortage not to sit back

ance heralded as a coup.

Hynes said Blagojevich ex-
ceeded his authority by order-
ing $7 million worth of vaccine
from a British wholesaler with-

and wait for help but instead to
take aggressive steps to protect
the public against what could
have been a disastrous flu sea-
son,” Ottenhoff said.

The governor’s office plans to
discuss the issue with Hynes,
she said, One option Blagojev-
ich’s aides may bring up, Otten-
hoff said, is taking legal action
against the Bush administra-
tion for dragging its feet on a re-
sponse to the governor’s request
for import approval. :

The vaccine controversy is an
outgrowth ‘of a running battle
that Blagojevich has waged for
more than a year with the Bush
administration over prescrip-
tion drug imports. Last fall, af-
ter regulators shut down one of
the two major suppliers of flu
vaccine to the U.S., Blagojevich
announced he had leveraged
contacts in Europe to buy
700,000 doses for people in Illi-
nois, New Mexico, Cleveland
and New York City.

Because the flu season has
been mild and many at-risk pa-
tients did not get shots, vaccine
shortages never became as se-
vere as feared. Last week, Illi-
nois dropped its last restric-
tions on who could have access
to the state’s existing vaccine
supply, a strong indicator that
Blagojevich's emergency im-
ports may never have been
needed.

Aides to Blagojevich now say
they are trying to resell the vac-
cine abroad but acknowledge
that may be difficult this late in
the flu season.

Hynes cited several reasons
for his decision to cancel the
vaccine purchase contract,

vaccine deal

out first obtaining federal ap-
proval to bring it into the U.S.

Most of the vaccine was des-
tined for other states and cities,
but Hynes said the governor’s
office had yettoprovide any evi-
dence that Blagojevich had
signed deals with those govern-
ments to hold them liable for
their share of the drugs.

The [Ninois share of Blagojev-
ich’s Buropean order, which fed-
eral regulators have not yet al-
lowed him to import, was worth
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among them a clause contained
in it that he said allows the state
to reject payments if it encoun-
ters problems with the order be-
vond its control. Hynes said the
FDA’s refusal to let Illinois im-
port the drugs would seem to fit
that definition.

Hynes said his concern over
the vaccine contract was an out-
growth of a far broader problem
he had encountered with the ad-
ministration's frequent disre-

gard for timely submission of

state vendor contract details.
As far back as last March,
_state Auditor General William
Holland rebuked the adminis-
tration for starting work on con-
tracts, many of them worth mil-
lions of dollars, without submit-
ting signed paperwork to be re-
viewed by other officials.
Hynes is required to review
the legality and terms of con-
tracts, which in general are sup-
posed to be turned over to

Hynes' office within 30 days of

waork commencing, according to
aides to the comptroller.

Hynes said the flu vaccine
contract covered services that
were to begin Oct. 20, but the
signed contract wasn't turned
over to his office until Jan. 24.

Being tardy in filing the flu
vaccine contract carries with it
repercussions, Hynes said,
ranging from whether the state
was unduly taking risks with
taxpayer money to making sure
the governor had appropriate
authority to pay for the vaccine.

Ottenhoff said the flu vaceine
contract conldn’t be turned over
until January because it is
“very unigue and unprecedent-
ed.” She said the law provides
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exceptions for timely filing if
quick action on a contract can
benefit the state.

Even 50, she said the adminis-
iration had been talking with
Hynes' office about the vaccine
contract since October.

Alan Henry, a spokesman for
Hynes, disputed that. “We don't
know what discussion they're
talking about,” Henry said.

“Chronic late filings

Hynes accused the adminis-
tration of engaging in a “chron.
icand substantial” pattern of fil-
ing contracts late, saying agen-
cies under the governor have
missed more than 10,000 dead-
lines since Blagojevich took of-
fice in January 2003.

“It’s sloppy and, quite honest-
ly, it's arrogant,” Hynes said.
“Tt's arrngant because it reflects
a mindset that filing contracts
with the chief financial office is
just a perfunctory task, not a
matter of checks and balances.”

Hynes said the administra-
tion has on occasion even sub-
mitted contracts after all work
was performed, stifling the
comptroller's ability to seruti-
nize thent. .

Some of the contracts that the
administration has delayed
completely filing with Hynes
were with politically connected
vendors or for services that
have been controversial. They
included a contract worth 3200
million annually for state em-
ployee drug benefits with Care-
mark Inc., a firm accused in a
whistleblower lawsuit of illegal-
ly selling used drugs in Illinois
and now under investigation by
Atty. Gen. Lisa Madigan.
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Comptroller says
ordering flu shots from
Europe was 'bad deal’

BY DAVE MCHINNEY
Sun-Times Springfteld Bureaw Chief

SPRINGFIELD — In a stinging
rabuke to Gov. Blagojevich, state
Comptroller Dan Hynes refused
Monday to pay a British company
$2.5 million for unused European
flu shots the governor ordered but
that never reached Illinois.

The governor has tried to wrig-
gle out of the public relations jum
hy blaming the U.8. Food and
Drug Administration for not back-
ing his bid to import 256,000 doses
of the medicine last fall to alleviate
an expected vaccine shortage.

But with the flu season abeut
half over and no shots in hand, the
state's chief financial officer
pointed the finger squarely at the
Democratic yovernor for presiding
over a poorly executed transaction
with England-based Ecosse Hospi-
tal Products Ltd.

“This is a bad deal,” Hynes said.
"This was (rom the beginning a

SUN TIMES

bad deal, where we were putting
the cart before the horse, saying
we'll pay for vaccines even if we
don’t get FDA approval. It was
poorly designed and poorly imple-
mented. It'a just bad government.

*I just don't understand why
there’s just a feeling of resignation
that we have Lo pay for these flu
vaccines when we aren't going to
receive them.”

Gov's office: Firm ‘should be paid’

Hinting at a lawsuit against the
FDA, Blagojevich’s office seemed
taken aback by Hynes’ maneuver
and stuck by its belief that Ecosse
deserves to be paid, regardless of
whether state government ever
gets its shipment of drugs from
Europe.

“The company that helped us
find and purchase flu vaccine was
acting in good faith, trying to help
Hlinois avoid a public health cri-
sis," Blagojevich spokeswoman
Abby Ottenhoff said. “We believe
they should be paid for their work.”

The administration believes
Hynes’ criticism is unfair and feels
“a little bit surprised,” Ottenhoff
said,

"We've been engaged in discus-
sions with the comptroller's office

2105

ynes refuses to pay for vacc

since October about making the
payment for securing additionasl flu
vaceines, We'll follow up with him
on his decision and look at what
our options might be, including
taking legal action against the FDA
for not respording to our request
in a timely manner,” she said.

The UK.-based company could-
n't be reached Monday for re-
sponse to Hynes’ move to withhold
payment. ’

In a letter to Blagojevich's
office, Hynes' chief of staff Keith
Taylor criticized the administra-
tion for being slow to produce the
contract with Ecosse, despite Ot-
tenhoff’s assertion that talks about

the deal had occurred in October.
The administration poassed along
the contract to Hynes' office only
last week, three months after a
deal already had been struck with
the company.

Exit clause found

Taylor said a review of the pact
found an exit clause that would en-
able the state to back out without
paying. Tha FDA’s failure tn ap-
prove the importation plan, he
said, would be “ample justification”
to invoke a provision allowing 1lli-
nois to terminate the deal for “un-
foreseeahle sirenimstances hevond
its reasonable control, including . . .

government regulation.”

Hynes' office also took issue with
the possibility that Illinois could be
liable for vaccine payments on be-
half of New Mexico, New York
City and Cleveland, which part-
nered with Blagojevich but found
flu shots through other means and
now no longer need the medicine.

But Ottenhoff said each of thoese
governments has signaled a com-
mitment to pay for their share of
the ill-fated Blagojevich importa-
tion plan, which cost slightly more
than a combined $6 million among
the city and state governments.

A top Republicen sided with
Hynes in the dispute, and gues-
tioned why Blagojevich wouldn't
simply lock for a way out of the con-
tract rather than threatening to
open a new legal war against the
FDA with nn guarantees for success.

“It's bizarre they’re arguing to
pay the bill so they can sue the
federal government,” said Sen.
Steve Rauschenberger (R-Elgin),
ona of several Republicans weigh-
ing a run for governor in 2006. "It
sounds to me it's more like public-
ity they're interested in than pay-
ing for the vaccine. 'm proud of
the comptroller for carefully re-
viewing this.”
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Comptroller says
ordering flu shots from
Europe was 'bad deal’

BY DAVE MCKINNEY
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SPRINGFIELD — In a stinging
rebuke to Gov. Blagojevich, state
Comptroller Dan Hynes refused
Mondey to pay a British company
$2.5 million for unused Europesn
flu shots the governor ordered but
that never reached Illinois.

The governor has tried to wrig-
gle out of the public relations jam
hy blaming the U.S. Food and
Drug Administration for not back-
ing his bid to import 256,000 doses
of the medicine last fall to alleviate
an expected vaccine shortage.

But with the flu season about
half over and no shots in hand, the
state’s chief financial officer
pointed the finger squarely at the
Democratic governor for presiding
over a poorly executed transaction
with England-based Ecosse Hospi-
tal Products Ltd.

“This is a bad deal,” Hynes said.
"This wuas frum the beginning a
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bad deal, where we were putting
the cart before the horse, saying
we'll pay for vaccines even if we
don’t get FDA approval. It was
poorly designed and poorly imple-
mented. It's just bad government..

I just don’t understand why
there’s just a feeling of resignation
that we have Lo pay for these flu
vaccines when we aren't going to
receive them.”

Gov's office: Firm “should be paid’

Hinting at a lawsuit against the
FDA, Blagojevich’s office seemed
taken aback by Hynes' maneuver
and stuck by its beliel that Ecosse
deserves to be paid, regardless of
whether state government ever
gets its shipment of drugs from
Europe.

“The company that helped us
find and purchase flu vaccine was
acting in good foith, trying to help
Hlinois avoid a public health cri-
sis,” Blagojevich spokeswoman
Abby Ottenhoff said. “We believe
they should be paid for their work.”

The odministration believes
Hynes’ criticism is unfair and feels
“a little bit surprised,” Ottenhoff
said,

"“We've been engaged in discus-
sions with the comptroller's office
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since October about making the
payment for securing additional flu
vaccines. We'll follow up with him
on his decision and look at what
our options might be, including
taking legal action against the FDA
for not responding to our request
in a timely manner,” she said.

The U.K.-based company could-
n't be reached Monday for re-
sponse to Hynes' move to withhold
payment. '

In a letter to Blagojevich’s
office, Hynes' chief of staff Keith
Taylor criticized the administra-
tion for being slow to produce the
contract with Ecosse, despite Ot-
tenhoff’s assertion that talks about

the deal had oceurred in October.
The administration passed along
the contract to Hynes' office only
last week, three months after a
deal already had been struck with
the company.

Exit clause found

Taylor said a review of the pact
found an exit clause that would en-
able the state to back out without
paying. The FDA's failure tn ap-
prove the importation plan, he
said, would be “ample justification”
to invoke a provision allowing 1lli-
nois to terminate the deal for “un-
foreseeahle circumstances heyond
its reasonable control, including . . .

government regulation.”

Hynes' office also took issue with
the poasibility that 1llincis could be
liable for vaccine payments on be-
half of New Mexico, New York
City and Cleveland, which part-
nered with Blagojevich but found
flu shots through other means and
now no longer need the medicine.

But Ottenhoff said each of those
governments has signaled a com-
mitment to pay for their share of
the ill-fated Blagojevich importa-
tion plan, which cost slightly more
than a combined $6 million among
the city and state governments,

A top Republican sided with
Hynes in the dispute, and ques-
tioned why Blagojevich wouldn’t
simply lock for a way out of the con-
tract rather than threatening to
open a new legal war against the
FDA with nn guarantees for success.

“It’s bizarre they're arguing to
pay the bill so they can sue the
federal government,” said Sen.
Steve Rauschenberger (R-Elgin},
ona of several Republicans weigh-
ing a run for governor in 2006. “It
sounds to me it's more like public-
ity they're interested in than pay-
ing for the vaccine. I'm proud of
the comptroller for carefully re-
viewing this."
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The governor’s six-shooter

to life may work on cowboy ranches. It

may work on hockey rinks. It may even
work in carnival popgun galleries. But it doesn't
always work in the governor’s office.

Lastfall, amid all the talk of a flushot shortage,
Blagojevich got on his steed and galloped off to
find some surplus vaccine. He did, in England,
and emerged with 700,000 doses at $10 a pop,
enough to inoculate the at-risk populations in I1-
linois as well as in New Mexico, Cleveland and
New York City, who asked to piggyback on his ef-
forts. Illinois’ share was $2.5 million,

Problem is, there were a few details he ig-
nored, such as first getting the contract ap-
proved, as required within 30 days, by the state
comptroller's office. He got only gentlemen’s
agreements from the out-of-staters that they
would purchase their share of the flu vaceine, po-
tentially leaving Illinois taxpayers on the hook if
the deal exploded.

The deal exploded.

The Food and Drug Administration hasn't ap-
proved the importation of the vaccine, the de-
mand for the vaceine has subsided, and Illinois is
left to pay at least its $2.5 million share of the $7
million deal. Deputy Gov. Bradley Tusk assures
that the other buyers intend to pay their share.
Let’s hope. )

Now, more embarrassment for Blagojevich: 11
linois Comptroller Dan Hynes stated Monday
that he won't let 1llinois pay for the flu vaccine
that never made its way across the Atlantic.

Blagojevich contends Hynes should pay the
bill to avoid getting the state sued by the suppli-
er; Hynes argues that an opt-out provision forun-
foreseeable circumstances allows the state to

R od Blagojevich's ready-firel-aim approach

void the contract. Hynes apparently has read the

contract. It’s not yet clear if Blagojevich has.
Blagojevich has no one but himself to blame

for this mess. He was so eager to ride to the res-
cue—where are the cameras, by the way?—that
this purchase scheme wasn't properly evaluat-
ed. It fits into a Jarger theme of Blagojevich play-
ing fast and loose with state vendor contracts,
particularly when it comes to deals that no one
else knows about until they're done.

The comptroller’s office has to give final sign-
off before contract payments can be made. Agen-
cles under the governor have missed the dead-
line to send contracts to the comptroller more
than 10,000 times in just two years. A May report
released by the state auditor also pointed out
problems the governor's office has had getting
its vendor contracts approved in a timely way.

Some examples: A $17,000 photo-processing
contract began a month before it was approved.
A $14,000 laundry services contract began 11 days
before it was approved. A $4,060 contract for re-
served parking spaces started 10 days before it
was approved. A £17,200 contract for legal servic.
es began eight days before it was approved.

That goes beyond sloppiness. It goesbeyond, as
Tusk argues, “cash flow management” in a tight
budget year That's arrogance and hidden gov-
ernment.

Blagojevich regards Hynes as a check-cutter,
nothing more. Hynes sees himself as the one
standing up for the taxpayers. “This probably
speaks more broadly about the nature of Rod and
Dan Hynes,” Tusk said. “Rod is not great at proc-
ess, but I think he’s pretty good at results. You
look at Hynes, who's a fotal process guy. That’s
probably a good characteristic, but it’s a clash of
cultures.”

Wrong time to make that argument, when the
“not great at process” governor is pushing to
make taxpayers pick up the $2.5 million tab for
something they didn't get. Let's see more
thought process, fewer press releases.



